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The Menominee County Board of Road Commissioners held a regular meeting in their offices north 

of Stephenson on Tuesday, March 7, 2017. 

 

Chair Anderson called the meeting to order at 9:00 a.m. with the following persons present or 

absent: 

 

Present: William Anderson, Anthony Kakuk, Joseph Skrobiak, Darrell Moilanen and Lisa Savord.  

Also present were Nick Knauf, Kevin Havelka, Trevor Powell, Larry Barker, Jerry Piche, Joe 

Linder, David Wesoloski and Lowell Bengry. 

Absent: - None. 

 

Public comments – Lowell Bengry, City of Stephenson Mayor, thanked the road commission crew 

for the fine job they have done maintaining the roads and keeping them safe for travel during the 

recent ice storms.  Mr. Bengry also stated the condition of G-12, from US 41 to Old CR352, is 

deteriorating due to the lanes not being wide enough for the heavy truck traffic on the road.  He 

noted that the shoulders had large drop-offs and that there had been at least 4 accidents on this road 

recently that he was aware of. 

 

Public appearances – None. 

 

Additions/corrections to minutes for 02/14/17, 02/20/17, 02/21/17, 02/22/17 and 02/23/17 – Kakuk 

advised that a name had been corrected in the Mellen Township meeting minutes prior to this 

meeting.  There being no further additions or corrections, Anderson declared that the minutes will 

stand as written.  

 

Financial Report –   

 
 

There being no questions or comments, Anderson declared the financial report accepted as read. 

 

Vouchers # 17-0025, 17-0228, and 17-0027 – Moved by Kakuk, seconded by Skrobiak that the 

vouchers be approved and ordered paid. Carried unanimously. 

Receipts Expenditures

Payables / 

Reserves Balances

Balance, February 7, 2017 $2,565,113.18

Receipts thru 02/28/17 147,368.72

Expenditures thru 02/28/17 173,750.59

Balance, February 28, 2017 $2,538,731.31

Michigan Transportation Funds 379,088.73

Receipts thru 03/06/17 0.00

Expenditures thru 03/06/17 143,044.19

Set aside for purchase of graders in 2020 150,000.00

State Maint. & Equip. Advances 89,679.00

Balance, March 06, 2017 526,457.45 316,794.78 239,679.00 2,535,096.85   

Payables & Reserves

Payroll 03/09, and 03/23 (Est.) 135,000.00

Soc. Sec. 03/09 and 03/23 (Est.) 10,327.50

Reserve for workers compensation insurance 6,902.00

Reserve for liability insurance 133,627.12

Reserve for rental grader leases - John Deere (Oct 2015) 114,501.00

Reserve for rental grader leases - Cat Financial (Dec 2015) 345,253.64

Reserve for Forest Funds 161,012.59

Reserve for 2016 Federal Aid Match 106.85

Reserve for Federal Aid Match for No. 5 Rd. Bridge 14,760.66

Reserve for Federal Aid Match for No. 10 Ln. Bridge 30,326.80

Reserve for Design Engineering for No. 5 Road & No. 10 Road bridges 5,630.54

Reserrve for Construction Engineering for No. 5 Rd. & No. 10 Ln. Bridges 110,550.00

Reserve for 2016 bridge inspections 840.00

Reserve for Scour Protection bid documents & oversight 3,931.50

Reserve for Vega Road box culvert 26,400.00

Reserve for crushing & stockpiling 30,000 tons of 22A gravel 111,900.00

Reserve for preperation of bid pkg for Shakey Lakes culvert reline 638.00

Reserve for Capital Outlay-Equipment (3 plow trucks) 716,373.00

Reserve for Capital Outlay-Equipment (paint cart) 4,100.00 (1,932,181.20)  

602,915.65$    
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Open bids for Shakey Creek Culvert Repair – Bids were opened and read aloud as follows: 

 

 Hebert Construction Co., Iron River, MI Phase 1 $129,000.00 

   Phase 2         $368,000.00 

   Total     $497,000.00 

  

 Super Western, Inc., Menominee Falls, WI         Phase 1 $164,000.00 

   Phase 2         $433,000.00 

   Total     $597,000.00 

 

 Walechka, Inc., Carney, MI  Phase 1 $128,700.00 

   Phase 2         $395,000.00 

   Total     $523,700.00 

 

Moved by Kakuk, seconded by Skrobiak to have the bids tabulated and award Phase 1 at the April 4, 

2017 meeting.  The winter maintenance and FY2017 budget will be reviewed to determine if Phase 2 

can be awarded in conjunction with Phase 1. Carried unanimously. 

 

Open bids for road side mowing – Bids were received and read aloud as follows: 

 

 S&S Mowing, Bark River, MI 3 year total $120,927.60 

 Havelka Construction Co, Wallace, MI 3 year total $176,912.60 

 Walechka, Inc., Carney, MI 3 year total $175,792.90 

 

S&S Mowing, Bark River, MI (optional bid, price held only if second mowing  

 is guaranteed each year)                                 3 year total             $114,209.40 

          Additional second mowing is $56,254.02 total for the 3 years. 

 

Moved by Kakuk, seconded by Skrobiak to have the bids tabulated, with the bid to be awarded at the 

April 4, 2017 regular meeting. Carried unanimously. 

 

Open bids for CRS-2 Emulsion – Bids were received and read aloud as follows: 

 

MI Paving & Materials, Alma, MI  Letter stating no bid at this time. 

 

No other responses to the request for bids were received. 

 

Open bids for 2017 culverts & bands – Bids were opened and read aloud as follows: 

 

 UP Concrete Pipe Co., Escanaba, MI  Total Bid $  87,411.50 

 St. Regis Culvert, Inc., Charlotte, MI   Total Bid $  99,425.00 

 Contech Construction, Kimberly, WI  Total Bid $  87,087.50 

      Jenson Bridge & Supply Co., Sandusky, MI  No Bid 

 

Moved by Skrobiak, seconded by Kakuk to have the bids tabulated and presented to the board for 

award of the bid at the next meeting.  Carried unanimously. 

 

Permission to request RFP’s for bridge inspections – Moilanen explained that bridge inspections 

were due to be performed again.  Moved by Anderson, seconded by Kakuk to have Moilanen 

prepare the RFP.  Carried unanimously. 

 

Discuss multi-use trail – Moilanen explained that the road commission had previously approved the 

trail along Eustis Road to the Delta County line.  The Normenco Sportsman Club would now like to 

expand the trail system for both snowmobiles and ORV’s.  The snowmobile trail would go along 

parts of Duffrin Road, Chartre Road, Badish Road and CR354 into Stephenson.  The ORV trail 

would follow parts of 23 Road, CR354, 22.5 Road, Chartre Road, Belgiumtown Road, and Old US 

41 into Stephenson.  There would be areas where both trails would also use private land.  It was 

noted that the ORV’s had the potential to cause damage to the shoulders of the roads.  Kakuk asked 

if the trails could be approved as a pilot project, with the option to close them if the roads were 

getting damaged.  Moilanen responded that once the DNR designates the route as a trail it could be 

difficult to be closed down by the road commission.  Skrobiak asked if the DNR or the Normenco 

Sportsman Club would pay for any road damage the trail may cause.  Moilanen replied that the DNR 

would provide funds to the Normenco Sportsman Club for maintenance of the trail system.  The road 

commission would be responsible for minor repairs to the roads.  Anderson asked if it was legal for 

the ORV’s to run on the roads.  Moilanen stated he would have to check the county ordinance.  City  
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of Stephenson Mayor Lowell Bengry added that the city was also working with the sportsman’s club 

regarding the trail system.  It was moved by Anderson, seconded by Kakuk to approve the inclusion 

of various county roads, as presented, for use with the snowmobile and ORV trails.  Carried 

unanimously. 

 

Discuss request from Menominee Township for extended shoulders on O-1 Drive near their 

township hall – Moilanen provided photos of the area in question and noted that it was 

approximately a 185 foot length of road on the east side of O-1 Drive.  In this area, the road 

commission’s 33 foot right of way meets the railroad’s 50 foot right of way.  Moilanen stated that 

the main concern was that due to the hill, there is only about a 200 foot sight distance.  Ideally, there 

should be at least a 500 foot sight distance, but also noted that advisory signs could be posted to 

warn of the hazard.  Kakuk stated that if the shoulders weren’t widened that people would park there 

anyway and would then be partially on the road.  Skrobiak asked if Menominee Township would 

pay for the additional work.  Moilanen responded yes, that it would be included as part of the O-1 

Drive project cost.  It was also noted that Menominee Township had their own gravel for the project.  

Moved by Kakuk, seconded by Skrobiak to approve Menominee Township’s request for extended 

shoulders on O-1 Drive in front of the township hall and that warning signs also be posted in the 

area.  Carried unanimously. 

 

Discuss Hannahville 2% Grant request submission – Moved by Anderson, seconded by Kakuk to 

have Moilanen request funds to be used toward the purchase of a tilt-bed trailer for the Powers shop.  

Carried unanimously. 

 

Discuss sending RFP to design CR360 for use of 2018 federal aid funds – Moilanen noted that the 

project was scheduled to be done in 2018, and would need to be designed whether it was done 

through the federal aid program or if the 2018 federal aid funds were swapped with Oakland County 

again.  Moved by Kakuk, seconded by Skrobiak to have Moilanen prepare the RFP for design of the 

project.  Carried unanimously. 

 

Permission to bid/request quotes for pulverizing of various roads – Moilanen advised that the O-1 

Drive, Bay de Noc Road and Holmesbrook Road projects would all need to be pulverized after 

spring breakup.  Moved by Skrobiak, seconded by Kakuk to have Moilanen either request bids or 

quotes, depending on the cost of the service, to have the 3 roads pulverized.  Carried unanimously. 

 

Permission to hire summer maintenance workers – Moved by Anderson, seconded by Kakuk to hire 

up to 9 summer maintenance employees.  Carried unanimously. 

 

Discuss policy on township payments for replacing culverts 48” or larger – The current policy was 

adopted in 2005 and states that townships would be responsible for 100% of the cost of replacing any 

culverts 48” in diameter or larger on local roads.  Moilanen advised that the DNR is now requiring 

concrete box culverts in many of these locations, which are much more expensive.  Most townships 

would have difficulty paying for this.  Moved by Kakuk, seconded by Skrobiak to have Moilanen 

draw up an amendment to the policy, for review at a future meeting.  Carried unanimously. 

 

Permission to send truck in for sandblasting & painting – Moilanen noted that most of the main 

trucks in the fleet have already been done, but that there are one or two more that should be sent in.  

Moved by Anderson, seconded by Kakuk to get one or two trucks sandblasted & painted as needed.  

Carried unanimously. 

 

Discuss/adopt resolution and policy regarding permits for Communication Service Provider 

Facilities in the right-of-way – 

 

Commissioner Kakuk moved for the adoption of the following resolution and policy: 

 

Menominee County Road Commission Permit Policy for Safely Allowing Limited 

Communication Service Provider Facilities Access Within the County Road Right of Way 

 

WHEREAS, the Board of County Road Commissioners for the County of Menominee (the “Board” 

or “Road Commission”) is a body corporate with the statutory mandate created by MCL 224.9 to 

formulate policy and to perform those official duties imposed by law or delegated by the Menominee 

County Board of Commissioners; and 

WHEREAS, real property interests – including easements, various fees, and the right to regulate 

related to the use of public right-of-ways within the county road system – have been vested in the 

Road Commission to be held in trust for the benefit of the public; and 

WHEREAS, the Road Commission intends to discharge its obligations as trustee of those certain  
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real property interests in a manner that benefits and protects the public generally, and any adjacent 

landowners specifically; and 

WHEREAS, Article 7, §29 of the Michigan Constitution of 1963 reserves to county road 

commissions the reasonable control of their highways, streets, alleys and public places, and  

specifically prohibits any person, partnership, association or corporation, public or private, from 

operating a public utility within the highways, streets, alleys and public places of any county without 

first obtaining the consent of the duly constituted authority of the county road commission, and 

WHEREAS, MCL 247.184 requires the consent of the Road Commission before any public utility 

may construct wires, cables, poles or like structures upon, over or under a county right-of-way 

including any improved highway or bridge, and 

WHEREAS, MCL 224.19b(1) requires any person, partnership, association, corporation or 

governmental entity to obtain a permit from the Road Commission (and the applicable township, city 

or village if required by those entities) before constructing, operating, maintaining or removing any 

facility or performing any work within a county highway right-of-way; and 

WHEREAS, MCL 224.19b(2) empowers a county road commission to adopt reasonable permit 

requirements and a schedule of fees sufficient to cover the necessary and actual costs applied in a 

reasonable manner for the issuance of the permit and for review of the proposed activity, inspection 

and related expenses; and 

WHEREAS, MCL 691.1402 charges a county road commission with maintaining highways under 

its jurisdiction in reasonable repair so that they are reasonably safe and convenient for public travel; 

and 

WHEREAS, communications technologies are constantly evolving, resulting in the potential for 

proliferation of communication service facilities within the public right-of-ways which carry the 

potential, if not appropriately managed, to jeopardize the safety and convenience of the public; and 

WHEREAS, those seeking to install and operate Communication Service Provider Facilities within 

county highway right-of-ways to meet demand for such service, gain a pecuniary profit therefrom; 

and 

WHEREAS, Certain entities seeking to install Communication Service Provider Facilities claim 

right-of- way access as a benefit of utility status; regarding which the Road Commission specifically 

reserves its right to challenge these claimed benefits and status as utilities, regulated or otherwise; 

and 

WHEREAS, the Road Commission has made significant investments of time and resources in the 

acquisition, construction, repair and maintenance of the public right-of-ways under its jurisdiction, 

for the principal purpose of making such rights-of-way safe and convenient for public travel, and 

such investment has enhanced the utility and value of those public ways; and 

WHEREAS, the public right-of-ways under the Road Commission’s jurisdiction are used by and 

useful to private enterprises including the Applicant and others engaged in providing 

Communication Services to citizens, institutions, and businesses that are served by the county road 

system, and 

WHEREAS, the right to access and/or occupy portions of such public right-of-ways for limited 

times, for the business of providing communication services, is a valuable economic privilege; and 

WHEREAS, beneficial competition between providers of communication services can be furthered 

by the Road Commission’s consent to locate within and for rights to use the public right-of-ways on 

non-discriminatory and competitively neutral terms and conditions; and 

WHEREAS, the Applicant is a private enterprise engaged in installing facilities related to and/or 

providing various Communication Services; and 

WHEREAS, the Road Commission will grant its consent pursuant to its constitutional and statutory 

authority to manage and control its public right-of-ways, and will issue a right-of-way permit in 

consideration of the terms and conditions set forth herein: 

1.  Purposes 

The purposes of this Policy are to balance the interests of protecting the public from harm with the 

interests of the public and applicants in the expansion of communication services via the preceding 

and following statements of interest: 

1.1. Establish a local policy concerning Communication Service Provider Facilities for 

use of the public right-of-ways that also serves the Road Commission’s statutory 

mandate to make the rights-of-way under its jurisdiction safe for public travel; 

1.2. The Road Commission specifically reserves its right to alter, amend and adjust these 

policies where public safety or convenience requires on a per application basis; 

1.3. Establish a local policy that promotes beneficial competition between providers of 

communication services on non-discriminatory and competitively neutral terms and 

conditions; and that ensures that the Road Commission retains the authority and 

ability to act to protect the public safety and welfare in the face of multiple rapidly-

changing industries, including the communications industry, that are placing 

increasing demand on public property and resources; 

1.4. Establish clear and nondiscriminatory local guidelines, standards and time frames for  
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            the exercise of local authority with respect to the regulation of the use of public right-

of-ways by Communications Providers, and their respective facilities and licenses; 

1.5. Permit and manage reasonable access to the public right-of-ways under jurisdiction of 

the Road Commission for communications purposes on a competitively neutral basis,  

            to the extent required by law; 

1.6. Conserve the limited physical capacity of the public rights-of-ways held in trust for 

the benefit of the public by the Road Commission, and over which the Road 

Commission shares jurisdiction, to a limited extent, with other governmental entities; 

1.7. Assure that the Road Commission’s current and ongoing costs of granting of granting 

and regulating private access to and use of its public right-of-ways are fully paid by 

the persons seeking such access and causing such costs; 

1.8. Secure fair and reasonable compensation to the Road Commission and the residents 

of Menominee County, in a nondiscriminatory manner, for permitting private use of 

the public right-of-ways; 

1.9. Encourage economic development while preserving aesthetic and other community 

values and preventing proliferation of above ground facilities; 

1.10. Assure that all persons or entities providing communication services within public 

right-of-ways in the county highway system comply with all state, federal and local 

laws; 

1.11. Enable the Road Commission to manage its obligations to the public generally, and 

adjacent landowners specifically, consistent with rapidly evolving federal and state 

regulatory policies, industry competition and technological development; and 

1.12. Reserve to the Road Commission and provide for the fullest exercise possible of its 

authority and discretion to require that: 

1.12.1 Communication Service Provider Facilities are installed and maintained within 

public right-of-ways under the jurisdiction of the Road Commission in such 

manner and at such points so as not to inconvenience the public use of the public 

right-of-ways or to adversely affect the public safety and welfare; 

1.12.2. All nonpublic users of the right-of-ways under the jurisdiction of the Road 

Commission shall be required to defend, reimburse, indemnify and hold harmless 

the Road Commission for the actual costs incurred by the Road Commission by 

reason of the construction or presence in the public rights-of-way of the facilities 

of such users.  Further, that insurance and bonding be secured to assure that such 

defense, reimbursement and indemnity is available. 

2.  Definitions 
2.1. For the purposes of the Policy, the following terms, phrases, words, and their 

derivations shall have the meaning given in this section.  Unless otherwise expressly 

stated, words not defined in this title shall be construed consistent with Title 47 of the 

United States Code and Chapter 484 of the Michigan Compiled Laws.  References to 

governmental entities (whether persons or entities) refer to those entities or their 

successors in authority.  If specific provisions of law are renumbered, then the 

reference shall be read to refer to the renumbered provision.  References to laws, 

ordinances or regulations shall be interpreted broadly to cover government actions, 

however nominated, and include laws, ordinances and regulations now in force or 

hereafter enacted or amended.  “Applicant” means a “Communication Service 

Provider.” 

2.2. “Communication Service Provider” and related “Facilities” as used herein, may 

include broadband, telecommunications and wireless related infrastructure as required 

by communication service providers and their various contractors, in order to provide 

voice, video, and/or data, to the public or other end users, and necessary infrastructure 

including, but not limited to wirelines including copper wire, fiber optic cable, or 

coaxial cable, and wireless including antennas, radios and, those related support 

structures, all as deemed necessary and as specifically approved by the Commission 

its written Permit if and when issued. 

2.3. A person that operates under written agreement with a Communication Provider to 

provide communication service over a Communications Service Facility or to install 

communications service facilities, shall be treated as a Communication Service 

Provider for purposes of this Policy.  A copy of all such agreement(s) shall be 

furnished upon application for a permit under this policy. 

2.4. “Public Right-of-Way” means the area on, below, or above any land acquired or 

dedicated for public roads, highways, streets, alleys, easements, or waterways, to the 

extent the Road Commission has jurisdiction and the ability to grant the rights set 

forth herein.  Public right-of-way does not include a federal, state, or private right-of-

way. 

2.5. “Person” means an individual, partnership, cooperative, association, private  
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            corporation, public corporation, utility, personal representative, receiver, trustee, 

assignee, governmental entity or other legal entity. 

2.6. “Right-of-Way permit” as used herein means the County Road Commission’s legal 

authorization, terminable as defined in the permit, to use a particular, discrete, and  

 

            limited portion of the public right-of-way to construct, operate, or repair a 

Communication Service Provider Facility.  The term “right-of-way permit” shall not 

mean or include: 

   2.6.1    Any other permit, authorization, agreement or franchise required for the privilege 

of transacting and carrying on a business within the applicable city, village or 

township required by state or local law; 

   2.6.2    Any other permit, authorization or agreement required in connection with 

operations on public streets or property. 

   2.6.3 Any other permits, authorization or agreements required for occupying any public 

or private property to which access is not specifically granted by the right-of-way 

permit, including, but not limited to, permits for placing devices on or in poles, 

conduits, other structures, or on railroad easements owned by any public or private 

entity. 

3.  Policy Guidelines 
The administration of this Policy shall be governed by the following Communication Service 

Provider Facility policy guidelines: 

3.1.  The Road Commission supports efforts to establish an open, competitive marketplace  

         for communication services that also serves the Road Commission’s statutory mandate  

         to promote safety and convenience in the use of public right-of-ways under its  

         jurisdiction.  The Road Commission promotes and encourages competition for     

         communication services that make the latest and best technology available and keep 

         service prices affordable for all county residents and businesses.  An integral  

         component of this open marketplace is the consistent application of regulations to all  

         communications providers and the preservation of local authority over matters of local 

         impact. 

 3.2.  The following policy guidelines express the commitment of the Road Commission to      

         support communications services and to manage its right-of-ways proactively while 

         balancing the interests and needs of the community: 

   3.2.1.   WIRELESS: For purposes of wireless applicants involving small cells or DAS, the  

                following technological standards apply: 

             3.2.1.1. In a typical suburban environment, a small cell provides a circular coverage  

                          pattern extending from 250 to 300 feet from the site to produce a minimum  

                          signal level of -85 DBM. 

             3.2.1.2. To achieve target area coverage, devices are typically installed at intervals of  

                          500 – 700 feet.  On the basis of area, for total coverage one can assume a  

                          density of 25 to 30 sites per square mile. 

             3.2.1.3. There are two areas or locations that are suitable for mounting the antennas  

                           used for small cell deployment: (1) the communications zone – typically 20  

                           feet above ground level side mounted and 20” – 30” away from the pole and  

                          (2) the top of the pole, typically 30 to 35 feet above ground level. 

  3.2.2.  Use/Installation Priority Preference Considerations 

            3.2.2.1. The Road Commission’s primary goal is to make and maintain the right-of- 

                          ways under its jurisdiction safe and convenient for public travel.  To further   

                          this goal, the Road Commission implements the following siting priority     

                          preferences: 

       3.2.2.1.1.  Collocation Shall Be Required Whenever Possible 

           3.2.2.1.1.1. All agreements shall be subject to collocation with existing  

                              structures wherever possible and mandatory future collocation of  

                              all subsequent Communication Service Provider Facilities on any     

                              newly authorized structure under this Policy. 

               3.2.2.1.1.1.1. Any application that is not for a collocated facility must  

                                     Contain a statement justifying why collocation is not possible.   

                                     Such statement shall include: 

   3.2.2.1.1.1.1.1.  Such structure and technical information and other 

                                                              justifications as are necessary to document the reasons 

                                                              why collocation is not possible; and 

   3.2.2.1.1.1.1.2.  A list of all eligible support structures and alternative 

                                                              structures considered as alternatives to the proposed 

                                                              location. 

   3.2.2.1.1.1.1.3.  A written explanation why the alternatives considered 
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                                                              were impossible due to technical or physical  

                                                              constraints.  

                 3.2.2.1.2. Stealth Installations Shall Be Required at the Discretion of the Road  

                                 Commission. 

                 3.2.2.1.3. New Structures Shall Be Limited to 45 Feet in Height.          

     3.2.2.1.4. No New Communication Service Provider Facility support structure  

                                 may be erected in the public right-of-way within 500’ of an existing  

                                 Communication Service Provider Facility support structure. 

                 3.2.2.1.5. To the Greatest Extent Possible, placement of such facilities in Industrial  

                                 Zones Shall Be Preferred, Followed By Commercial Zones, Followed  

                                 By Residential Zones.         

                3.2.2.1.6.  Whenever Possible, location on private property shall be preferred to 

                                 location on public property.  

           3.2.2.1.6.1. An application shall contain a statement explaining why location  

                              on private property is not possible.        

                3.2.2.1.7.  To the greatest extent possible, facilities will be required to be located  

                                 below ground.         

                3.2.2.1.8.  Collocation on an existing facility outside the right-of-way shall be  

                                 preferred to collocation on an existing facility within the right-of-way.       

                3.2.2.1.9.  Locating a new facility outside the right-of-way shall be preferred to  

                                 locating a new broadband or wireless facility within the right-of-way.         

                3.2.2.1.10.Collocation on an existing facility within the right-of-way shall be  

                                 preferred to locating a new facility within the right-of-way.       

                3.2.2.1.11.Locating a new facility in the right-of-way shall only be permitted when  

                                 the applicant demonstrates that locating a new facility outside of the  

                                 right-of-way, or collocating on any existing facility, is not possible. 

  3.2.3.  The Road Commission will manage access to the public right-of-ways for  

             Communication Service Provider purposes in a nondiscriminatory, competitively  

              neutral and nonexclusive way to the extent required under applicable law and, to the  

              extent allowed under applicable law, to receive fair compensation. The public  

              interest will be protected by collecting associated fees and administrative costs for 

              use of the public right-of-ways under the jurisdiction of the Road Commission. 

 3.2.4.  Communication Service Provider Facility permits for location of facilities and all  

            supporting equipment and structures will be managed to preserve the integrity of the 

            county highway system’s infrastructure, ensure efficient use of the property under the 

            jurisdiction of the Road Commission, and ensure compliance with state, federal, and 

            local law. 

 3.2.5.  In order to effectively manage and regulate the use of public right-of-ways under the 

            Road Commission’s jurisdiction by private entities in the best interests of the public it  

            is necessary for the Road Commission to reserve and exercise all legislative,  

            administrative and discretionary authority it may have to the full extent allowed or  

            not prohibited by law and nothing in this policy shall be construed to diminish or in  

            any way to limit the discretionary, administrative or legislative authority of the Road 

            Commission and its officials as respects the management and use of the Road  

            Commission’s public right-of-ways or in respect to the granting, delaying, or denying  

            any right-of-way permit. 

4.  General Provisions 

 4.1. No Communication Service Provider shall install, construct, or otherwise place within  

                   public right-of-way under the jurisdiction of the Menominee County Road Commission  

                   any Communication Service Provider Facilities, except pursuant to the provisions of this  

                   policy. 

 4.2. Permit Required.  A Communication Service Provider must obtain a permit prior to  

                   constructing any Communication Service Provider Facilities within a right-of-way under 

                   the jurisdiction of the Road Commission.  The fact that a particular permitted  

                   Communication Service Provider Facility may be used for multiple purposes does not 

                   obviate the need to obtain a permit for other purposes unless applicable federal or state 

                   law prohibits the Road Commission from requiring such additional permit.  No permit  

                   shall become effective without the grantee signing an acceptance of the permit. 

 4.3. A Communication Service Provider Facilities applicant must provide a complete written 

                   right-of-way permit application on a form prescribed by the Road Commission. 

 4.4. A right-of-way permit shall not convey equitable or legal title to the public right-of- 

                   ways. The right granted is only the right to occupy those portions of the public right-of- 

                   way to which the Road Commission has the right to grant access, for the purpose and the  

                   time period stated in the permit, and the right may not be subdivided or subleased.  A  

                   right-of-way permit shall not grant a vested right for any Communication Service  
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                   Provider Facilities to be located or to remain at any specific location in the public right- 

                   of-way and any right, permission or consent to occupy any location in the public right- 

                   of-way shall be revocable and terminable at the discretion of the Road Commission and  

                   the facility therein removed at the cost of the operator in order to allow free and  

                   unencumbered use of the public right-of-way for public work or other public purpose as  

 

                   may be in the best public interest as determined by the Road Commission. 

 4.5. No reference herein, or in any right-of-way permit, shall be deemed to be a  

                   representation or guarantee by the Road Commission that its interest or other right to  

                   control the use of such property is sufficient to permit its use for such purposes, and a 

                   permit shall be deemed to grant no more than those rights which the Road Commission  

                   may have the undisputed right and power to give. 

5.  Taxes and Fees. 

 5.1. To the full extent permitted by law, recovery of all Road Commission costs related to the  

                   issuance of a right-of-way permit or consent fee may be charged to a Communication 

                   Service Provider related to its installation and maintenance of Communication Service 

                   Provider Facilities in the right-of-way.  Such permit or consent fee shall be in an amount 

                   sufficient to cover the actual administrative expenses incurred by the Road Commission 

                   that are directly related to receiving, reviewing and approving a right-of-way permit, to 

                   inspecting the actual construction of the permitted Facilities, and to implementation of  

                   the requirements of this Policy and the terms and conditions of the permit.  On request of  

                   an operator, the Road Commission will submit proof of any charges or expenses  

                   incurred.  For any project or time frame, an operator can also request a written estimate  

                   from the Road Commission, in advance, of costs planned to be expended by the Road   

                   Commission.              

 

It was seconded by Commissioner Skrobiak and carried by the following vote:     Ayes: 3; Nays: 0. 

 

Kevin Havelka asked if there was a timeline for when the providers must begin using the facilities 

once they are constructed, noting that he is aware of an area where conduit was installed about 10 

years ago but was still not in use.  Moilanen stated that the providers will sometimes lay additional 

conduit, planning ahead for future expansion.  Mr. Havelka asked who should be contacted if there 

was a complaint regarding rocks, etc. left behind in the right of way.  Moilanen replied that if it was 

along the state highway they should contact MDOT. 

 

Any other business – Skrobiak stated that trucks were coming out of the Carlson pit, off the corner 

of CR374, and leaving mud on the roadway.  Moilanen will have the weighmaster look at the area. 

 

Jerry Piche asked if the road commission had considered having the sheriff’s work crew perform the 

summer maintenance work.  Moilanen responded that the road commission does use this crew for 

lawn maintenance at the 3 shops. 

 

Public Comment – Nick Knauf from S&S Mowing asked if farms could be notified not to leave old 

fencing, rocks, etc. in the right-of-way as it was hard on the mowers.  Moilanen advised him to let 

him know if there were specific areas where this was a problem. 

 

Joe Linder asked if the road commission considered using more crushed limestone.  Moilanen 

replied that it may be used on the Holmesbrook Road project, but also noted that cost and 

availability can be a problem.  Mr. Linder asked if the road commission had enough crushed gravel 

available. Moilanen responded that there had been a bid awarded for crushing this spring and that 

there was also some crushed gravel still in stock now. 

 

David Wesoloski informed the board that after reviewing their budget, Menominee Township would 

not be using any crushed limestone on this year’s projects. 

 

There being no further business, Anderson declared the meeting adjourned at 10:12 a.m.  

 

 

 

 

 

 

Road Commission Finance Director / Clerk             Chair 


