Menominee Regional Airport
PRIVATE TENANT LAND LEASE

THIS AGREEMENT, made and entered into this __ day of , 20__, by and between
MENOMINEE COUNTY, of Menominee, Michigan, a governmental entity existing by and under the
authority of the laws of the State of Michigan, hereinafter referred to as the Lessor, and

, hereinafter referred to as the Lessee.

WHEREAS, Menominee County (Lessor) is the owner of the Menominee Regional Airport, and Lessor is
desirous of leasing to Lessee certain premises located on the Airport property, together with the right to
use and enjoy individually and in common with others the facilities referred to; and

WHEREAS, Lessee desires to lease the premises from Lessor; and

WHEREAS, the purpose of this lease is to provide Lessee with land space sufficient to construct or
maintain a hangar facility, together with sufficient area surrounding such a facility for maintenance
thereof, and for the parking of vehicles used to transport Lessee and guests to and from the hangar for
the purpose of using, maintaining and constructing the aircraft stored in the hangar; and

NOW, THEREFORE, for and in consideration of the rents and covenants of this Lease, Lessee leases
from the Lessor the following premises, rights and easements on and to the Airport on the following terms
and conditions:

1. Property Description.
(See Airport Layout Map - Attachment A)

2. Building Construction. Lessee shall have the right to erect, maintain, and alter office and
administration buildings, shops, radio antennae, and other improvements to the described
premises, providing the structures conform to Michigan Building Code requirements and any local
ordinance now or hereafter in effect. All plans for building or improvements shall be reviewed and
approved in writing by the Lessor prior to construction. In the event of new construction on land
not already occupied by a hangar, unless construction of a facility has been commenced within
thirty (30) days from the date of this lease, this lease shall be considered void and of no effect.

3. Term. The term of this Lease shall be for a period of ten (10) years, commencing on
, 20__. At the end of the ten (10) year period, this Lease shall be renewable for
one additional ten (10) year period, or renewable on a year-by-year basis that may be terminated
by either party with thirty (30) days written notice prior to the expiration date of the term or any
extension thereof.

4. Rents. In consideration of the foregoing, the Lessee agrees to pay to the Lessor an annual rental
at the rate of cents ($0._ ) per square foot, excluding the square foot area of ingress
and egress road and apron area. The rental shall be paid in advance each year, and Lessor shall
charge all Lessees of comparable Airport lands the same rental rate in compliance with FAA
requirements. Commencing on the first (1st) day of January in the year following the
commencement of this Lease, and every year on January 1 thereafter during the term of this
Lease, the annual rate of rent shall be increased by the annual Consumer Price Index, defined as
to the amount obtained by dividing the initial rental price per square foot per annum by the
Detroit-Ann Arbor, All Items Consumer Price Index figure which is the most recently published
one immediately preceding the commencement date of this Lease, and multiplying the quotient



thereof by the Consumer Price Index, Detroit-Ann Arbor, All Items, which is the most recent one
published immediately before the effective date of the rent adjustment which is being computed.
It is expressly understood that the rent will be increased in accordance with changes in the

Consumer Price Index once every year during the term of this Agreement, and any extension(s).

Insurance.

a) Lessee agrees to deposit with Lessor a policy of comprehensive premises liability insurance.
Such policy shall be issued by a company licensed to do business in Michigan and shall be an
amount of not less than $500,000.00, with Lessor as a named additional insured under the policy.
b) The policy of insurance shall be approved by Lessor as to legal form before it is filed, and shall
contain a provision that the same may not be cancelled before the expiration of its term except
upon 30 days written notice to Lessor.

¢) The cancellation or other termination of any insurance policy issued in compliance with this
section shall automatically terminate this Lease, unless another policy has been filed and
approved pursuant to this section and shall be in effect at the time of such cancellation or
termination.

Lessee Rights. Lessee shall have the right:

a) In common with others so authorized, to use common areas of the Airport, including runways,
taxiways, aprons, roadways, floodlight, landing lights, signals and other conveniences for take-off,
flying and landing aircraft.

b) To the non-exclusive use, in common with others, of the Airport parking areas, appurtenances
and improvements thereon, but this shall not restrict the right of Lessor to charge visitors a fee for
the use of such areas.

c¢) Of access to and from the leased premises, limited to streets, driveways or sidewalks
designated for such purposes by Lessor, and which rights shall extend to Lessee’s passengers,
guests, and invitees.

Notwithstanding anything herein to the contrary, it is expressly understood and agreed that the
rights granted under this Lease are non-exclusive, and Lessor reserves the right to grant similar
privileges to another lessee or other lessees on other parts of the Airport.

Maintenance of Buildings. Lessee will maintain the structures occupied by Lessee in good
order, and make minor repairs as are necessary. In the event of fire, or any other casualty, the
Lessee of any such structure so affected shall either repair or replace the building, or restore the
leased area to its original condition; such action must be accomplished within 120 days of the
date the damage occurred. Upon petition by Lessee, Lessor may grant an extension of time if it
appears such extension is warranted.

Maintenance of Property. Lessee shall keep its hangar and grounds surrounding the leased
premises in a reasonably neat, clean, and aesthetically pleasing condition at all times. Lessee
shall provide for the adequate and sanitary handling and disposal, away from the Airport, of all
trash, waste, and other materials, including, but not limited to, used oil, solvents, and other waste.
Lessee agrees to keep the leased premises free from unnecessary accumulation of waste or
other debris or combustible materials. Fuel, other flammables, explosives, or other potentially
hazardous materials may not be stored in any hangars. All non-airworthy aircraft not in an
enclosed structure shall be removed from the airport on thirty (30) days written notice from Lessor
at Lessee’s expense unless a waiver is requested and granted by Lessor for insurance purpose.
Aircraft with visible accident damage shall be placed in an enclosed structure or removed from
the airport within 48 hours of release by the accident investigation team.
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Right to Inspect. Lessor reserves the right to enter upon the leased premises at any reasonable
time for the purpose of making any inspection it may deem expedient to the proper enforcement
of any of the covenants or conditions of this Lease.

Lease Transfer. Lessee may not, at any time during the term of this lease, assign, hypothecate,
or transfer this Lease or any interest herein, without the written consent of Lessor. Lessee shall
have the right to lease that portion of buildings placed on the premises by Lessee which are not
needed by Lessee in the operation of its business with the approval of Lessor. All covenants and
agreements herein contained shall be binding upon the parties hereto, their successors and
assigns.

Right of First Refusal. Menominee County shall have the first right of refusal to match any offer
to purchase any building located on the leased premises. Menominee County shall have 30 days
from the date of receipt by the Menominee County Administrator of notification of a bona fide offer
to purchase any building and/or structure located on the leased premises, in which to match the
offer, including all of its terms. In the event that written notice to match the offer is not given by
certified mail to Lessee’s at its address of record within 30 days of receipt of notice of the offer by
the Menominee County Administrator, Menominee County shall have waived its right to match the
offer, and Lessee is free to accept the offer, subject to the provisions in Sec. 10 regarding Lease
Transfer. The offer shall have no modifications and/or qualifications that are not revealed to
Menominee County through notice to the Menominee County Administrator.

Laws and Regulations. Lessee agrees to observe and obey, during the term of this Lease, all
laws, ordinances, rules and regulations promulgated and enforced by Lessor pertaining to the
Airport, now or hereafter in effect. Lessee will observe all Federal, State, and local laws, including
rules and regulations of Federal and State aeronautical authorities, or other boards and agencies.

Hold Harmless. Lessee agrees to hold Lessor free and harmless from loss from each and every
claim and demand of whatever nature, made on behalf of or by any person or persons, for any
wrongful, careless or negligent act or omission on the part of Lessee, its agents, servants and
employees, and from all loss and damages by reason of such acts or omissions.

Quiet Enjoyment. So long as Lessee conducts its business in a fair, reasonable and
workmanlike manner, Lessee shall peaceably have and enjoy the leased premises, and all the
rights and privileges herein granted.

Obstruction Lights. Lessee agrees to install, maintain and operate any required obstruction
lights on the tops of all buildings or structures to be placed on the leased premises.

Title VI, Civil Rights Assurances. The Lessee, for himself, his personal representatives,
successors in interest, and assigns, agrees that (1) no person on the grounds of race, color, or
national origin shall be excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said facilities; (2) that in the construction of any
improvements on, over, or under such land and the furnishing of services thereon, no person on
the grounds of race, color, or national origin shall be excluded from patrticipation in, denied the
benefits of, or be otherwise subjected to discrimination; (3) that the Lessee shall use the premises
in compliance with all other requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination, in Federally Assisted Programs of the Department of Transportation - Effectuation
of Title VI of the Civil Rights Act of 1964, and as the Regulations may be amended.
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In the event of breach of any of the above non-discrimination covenants, Lessor shall have the
right to terminate the lease and to re-enter and repossess the land and the facilities thereon, and
hold the same as if the Lease had never been made or issued.

Affirmative Action. Lessee assures that it will undertake an affirmative action program as
required by 14 CFR Part 152, Subpart E, to ensure that no person shall on the grounds of race,
creed, color, national origin, or sex be excluded from participating in any employment activities
covered in 14 CFR Part 152, Subpart E. The Lessee assures that no person shall be excluded on
these grounds from participating in or receiving the services or benefits of any program or activity
covered by this subpart. The Lessee assures that it will require that its covered sub-organizations
provide Assurances to the Lessor that they similarly will undertake affirmative action programs
and that they will require assurances from their sub-organizations, as required by 14 CFR Part
152, Subpart E, to the same effect.

Nondiscrimination. Lessee and/or its sublessees, licensees, or assigns, as required by law,
shall not discriminate against an employee or applicant for employment with respect to hire,
tenure, terms, conditions or privileges of employment, or a matter directly or indirectly related to
employment because of race, color, religion, national origin, age, sex, disability that is unrelated
to the individual's ability to perform the duties of a particular job or position, height, weight or
marital status. Tenant and/or its sublessees, licensees, or assigns shall adhere to all applicable
federal, state and local laws, ordinances, rules and regulations prohibiting discrimination,
including but not limited to, the following:

A. The Elliott-Larsen Civil Rights Act, 1976 PA 453, as amended.
B. The Michigan Persons with Disabilities Civil Rights Act, 1976 PA 220, as amended.

C. Section 504 of the Federal Rehabilitation Act of 1973, P.L. 93-112, 87 Stat. 394, as
amended, and regulations promulgated thereunder.

D. The Americans with Disabilities Act of 1990, P.L. 101-336, 104 Stat 328 (42 USC
Sec. 12101 et seq.), as amended, and regulations promulgated thereunder.

Breach of this section shall be regarded as a material breach of this Lease, and in the event
Lessee and/or its sublessees, licensees, or assigns is found not to be in compliance with this
section, Lessor may terminate this Lease, effective as of the date of delivery of written notification
to Lessee and/or its sublessees, licensees, or assigns.

Taxes. Lessee shall pay all taxes or assessments that may be levied against the personal
property of the Lessee or the buildings which it may erect on lands leased exclusively to Lessee,
as well as any real property taxes imposed on the lands leased exclusively to Lessee.

Airport Development. Lessor reserves the right to further develop or improve the landing area of
the Airport as it sees fit, regardless of the desires or view of the Lessee, and without interference
or hindrance. If the development of the Airport requires the relocation of the Lessee, Lessor (1)
agrees to provide a comparable location, and agrees to relocate all buildings or provide similar
facilities for the Lessee at no cost to the Lessee; or (2) may terminate this lease upon thirty (30)
days written notice to Lessee provided, however, that Lessor shall pay Lessee the then market
value of the hangar constructed thereon as determined by two qualified appraisers, one of which
shall be selected by the Lessor and one of which shall be selected by the Lessee. If the
appraisers cannot agree upon a value of the hangar, then the Lessor and Lessee shall mutually
appoint a third appraiser whose appraisal shall be binding on both parties.
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Lessor’s Rights. Lessor reserves the right, but shall not be obligated to Lessee, to maintain and
keep in repair the landing area of the Airport and all publicly owned facilities of the Airport,
together with the right to direct and control all activities of Lessee in this regard.

Airport Protection. Lessor reserves unto itself, its successor and assigns, for the use and
benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface
of the leased premises, together with the right to cause in that airspace such noise as may be
inherent in the operation of aircraft, now known or hereafter used, for navigation of or flight in the
airspace, and for use of the airspace for landing on, taking off from, or operating on the Airport.
Lessee agrees for itself, its successors and assigns (a) to restrict the height of structures, objects
of natural growth, and other obstructions on the leased premises to such a height so as to comply
with Federal Aviation Regulations Part 77, and (b) to prevent any use of the leased premises
which would interfere with or adversely affect the operation or maintenance of the Airport, or
otherwise constitute an Airport hazard.

Obstructions. Lessor reserves the right to take any action it considers necessary to protect the
aerial approaches of the Airport against obstruction, together with the right to prevent Lessee
from erecting, or permitting to be erected, any building or other structure on the Airport which, in
the opinion of Lessor, would limit the usefulness of the Airport or constitute a hazard to aircratft.
Lessee shall, upon approval by Lessor and prior to any construction of any nature within the
boundaries of the Airport, prepare and submit to the Federal Aviation Administration, FAA Form
7460-1, “Notice of Proposed Construction or Alteration,” as required by Federal Aviation
Regulations Part 77.

Subordination Provision. This Lease shall be subordinate to the provisions of any existing or
future agreement between Lessor and the United States or the State of Michigan, relative to the
operation or maintenance of the Airport, the execution of which has been or may be required as a
condition precedent to the expenditure of Federal or State funds for the development of the
Airport. Furthermore, this Lease may be amended to include provisions required by those
agreements with the United States or the State of Michigan.

Default.

A. Notices. Any notice required or permitted to be given hereunder by one party to the other
shall be in writing and the same shall be given and shall be deemed to have been delivered,
served and given upon receipt by the party to be notified or upon being placed in the United
States mail, postage prepaid, by registered or certified mail, addressed to such party at the
address provided for such party herein.

Any notices to Lessor shall be given to the Airport Manager or addressed to Menominee
Regional Airport, 2801 22nd Street, Menominee, MI 49858.

Any notices to Lessee shall be addressed to:
at

The addresses set forth above shall be effective for all notices to the respective parties until
written notice of a change in address is given pursuant to the provisions hereof.

B. Lessor’'s Remedies Upon Default. All rights and remedies herein enumerated shall be
cumulative, and none shall exclude any other right or remedy allowed by law.
(a) All rent shall be paid without demand and without any set-off, counterclaim or
deduction whatsoever. If Lessee fails to pay the rent as specified in this Lease within five
(5) days of due date, Lessee shall be considered in default. If Lessee defaults in the
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payment of rent, and does not cure the default within twenty (20) days upon receipt of
written demand for payment of the rent, or if Lessee defaults in the prompt and full
performance of any other provisions of the agreement and does not cure the default
within twenty (20) days upon receipt of written notice (unless the default involves a
hazardous condition, which shall be cured forthwith if reasonably possible), Lessor may
terminate this Lease and shall be entitled to possession of the leased premises which are
the subject of this Lease, and Lessor may pursue any or all other remedies as may be
available to it under the Lease, with or without process of law, or in law or at equity for
any such default, and Lessee shall be liable for any damages resulting from such default.
(b) In the event that Lessee’s operations conducted on the leased premises are
hazardous or disruptive to the business operations conducted by Lessor on the Airport to
the extent that Lessor is unable to conduct its business on the Airport, Lessee shall have
30 days in which to cure such hazard or disruption to the satisfaction of Lessor. Lessee’s
failure to eliminate the hazard or disruption within 30 days shall be deemed a material
breach of this Lease, and Lessor shall have the right to terminate this Lease on 30 days
written notice.

(c) Upon any termination of this Lease, whether by lapse of time or otherwise, Lessee
shall vacate the leased premises immediately, and have a period of one (1) year from
such effective termination date to remove any building or buildings from the leased
premises. Any building or buildings not removed within such time shall become the sole
property of Lessor for and on behalf of the Menominee Regional Airport.

C. Interest. All amounts of money payable by Lessee to Lessor under this Lease, if not paid
when due, shall bear interest from the date due until paid at the rate of 18% per annum.

D. Laws. The laws of the State of Michigan shall govern the validity, performance and
enforcement of this Lease and any amendments.

E. Severability of Provisions. If any term, covenant or condition of this Lease or the
application of any provision to any person or party or circumstance shall, to any extent, be
invalid or unenforceable, the remainder of this Lease or the application of such term,
covenant or condition to persons, parties or circumstances other than those held invalid or
unenforceable, shall not be affected, and each term, covenant or condition of this Lease shall
be valid and be enforced to the maximum extent permitted by law.

F. Validity of Agreement. Except as modified above, this Lease shall remain in full force and
effect and shall remain binding upon both Lessor and Lessee. This Lease constitutes the
whole agreement of the parties, and shall in no way be conditioned, modified or
supplemented except by a written agreement executed by both parties.

In Witness Whereof, the authorized representatives of the parties hereto have executed this
instrument on the day and year first above written.

LESSOR: Menominee County LESSEE:
By: By:
County Board Chair
Title:
Dated: Dated:
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