“Menominee — Where the best of Michigan Begins™

MENOMINEE COUNTY BOARD OF COMMISSIONERS

Menominee County Courthouse Sherry DuPont — Interim County Administrator

839 10" Avenue Doreen Averill — Administrative Assistant

Menominee, MI 49858 Telephone: (906) 863-7779 or 863-9648

WWW.menomineecounty.com Fax: (906) 863-8839
3/20/2018

TO: MENOMINEE COUNTY CLERK
839 10™ AVE.
MENOMINEE, MI 49858

COMMISSIONERS PICHE AND CECH HAVE REQUESTED A SPECIAL MEETING OF THE
MENOMINEE COUNTY BOARD OF COMMISSIONERS THROUGH THE INTERIM
ADMINISTRATOR.

TIME: 6:00 PM (or immediately following the Mead Hunt meeting)

DATE: THURSDAY ~ MARCH 22, 2018

PLACE: COUNTY COURTHOUSE - COURTROOM B

PURPOSE: THE PURPOSE OF THIS MEETING IS TO APPROVE THE COUNTY
ADMINISTRATOR’S AGREEMENT AND TO OFFER THE AGREEMENT TO JASON CARVIOU

Steven Gromala Gerald Piche — Chairperson William Cech — Vice Chairperson Larry Phelps

John Nelson Jan Hafeman Charlie Meintz Bernie Lang Larry Schei

Menominee County Is An EEO/AA Employer TDD (Michigan Relay Center) 1-800-649-3777



“Menominee — Where the best of Michigan Begins™

MENOMINEE COUNTY BOARD OF COMMISSIONERS

Menominee County Courthouse Sherry DuPont — Interim County Administrator
839 10" Avenue Doreen Averill — Administrative Assistant
Menominee, MI 49858 Telephone: (906) 863-7779 or 863-9648
WWW.menomineecounty.com Fax: (906) 863-8839

The Menominee County Board of Commissioners
will meet for a Special Called Meeting on
Thursday-March 22, 2018 at 6:00 P.M.
Menominee County Courthouse — Courtroom B

AGENDA
A. Call to Order
B. Pledge of Allegiance
€ Roll Call
D. Public Comment (statements, not debate, limited to five minutes per person on agenda items only)
S Approval of the Agenda
i Action Items
a. Moved by supported by to approve the County
Administrator’s Agreement as written.
b. Moved by supported by to offer the County
Administrator’s Agreement to Jason Carviou.
G. Public Comment
H. Adjourn
Steven Gromala Gerald Piche — Chairperson William Cech — Vice Chairperson Larry Phelps
John Nelson Jan Hafeman Charlie Meintz Bernie Lang Larry Schei

Menominee County Is An EEO/AA Employer TDD (Michigan Relay Center) 1-800-649-3777



EMPLOYMENT AGREEMENT

THIS AGREEMENT dated this day of , by and between the County of
Menominee, through its board of Commissioners, whose address is 839 10" Avenue, Menominee, MI 49858
(hereinafter referred to as the “County”); and (hereinafter referred to as the “Employee™). The

County and the Employee may hereinafter be individually referred to as a “Party” or may hereinafter be jointly
referred to as the “Parties.”

WITNESSETH:

WHEREAS, the County is desirous of hiring the Employee as the County Administrator of Menominee
County pursuant to the terms and conditions herein provided; and

WHEREAS, the Employee is willing and desirous of committing his/her full time professional efforts
toward serving the County as its County Administrator pursuant to the terms and conditions herein provided.

NOW, THEREFORE, in consideration of the promises and the mutual covenants and obligations
hereinafter set forth, the County and the Employee hereto hereby agree as follows:

1) Employment. The county hereby agrees to employ the Employee as the County Administrator of the County
during the Employment Term (as defined in Section 3), and the Employee hereby accepts such Employment
and agrees to serve the County subject to the general supervision, advice and direction of the Board of
Commissioners of the County (“Board”) and upon the terms and conditions set forth in this Agreement.

2) Duties. During the Employment Term, or any extension thereof, the Employee shall be the County
Administrator of the County with such authority and duties as is customary for the chief administrative officer
in such position, and shall perform such other services and duties as the Board may from time to time designate
or require consistent with such position.

The Employee shall devote his full time, best efforts and undivided attention to the business and affairs of the
County except for, vacations and leave time to which he/she is entitled pursuant to the terms of this Agreement
and except for illness or incapacity; provided, however, that the Employee may serve, or continue to serve in
any position or capacity that will not present a conflict of interest with the county or materially affect the
performance of the Employee’s duties pursuant to this Agreement.

The parties agree that the Employee’s performance shall be reviewed by the County after the completion of the
Employee’s first six (6) months of Employment, at the completion of the Employee’s first year of Employment
and on an annual basis thereafter.

3) Employment Term.

(@) The Employee shall be Employed under this Agreement for a term (the “Employment Term”)

commencing on (“Commencement Date”) and terminating on the close of
business on , unless sooner terminated as provided in Section 6 hereof. Upon expiration of
the initial term on , this Agreement shall thereafter automatically be renewed from year

to year unless either party provides written notification to the other of its intention not to so renew,
which such notice must be given not later than sixty (60) days prior to the end of the initial term or any
yearly renewal hereof. Neither the expiration of this Agreement nor the giving of notice by either
party that said Party does not wish to extend the Employment Term (or any extension thereof) shall
constitute a breach of this Agreement or termination of the Employee for the purposes of Section 6 or 7
of this Agreement.

(b) The date on which the Employment Term or any extensions thereof is scheduled to terminate
under Sections 3(a) or 3(b) shall hereinafter be referred to as the “Scheduled Termination Date.”

4) Compensation.
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a) Base Salary. The County shall pay the Employee annual base salary as compensation for his/her
services hereunder as follows:

$72,000 — 4/15/2018- 4/14/2019 (a six month performance evaluation will be conducted)
Annual increases in salary thereafter will be based on the Administrator’s Performance Evaluation
scores as follows:

4-excellent = 3% pay increase

3-meets normal expectations = 2% pay increase

2-below normal expectations = 1% pay increase

1-Deficient = no increase and re-evaluated in 3 months. If this re-evaluation is then increased to
level two, the administrator will receive a 1% increase for the remainder of the anniversary year. If the
evaluation does NOT increase after 3 months, another evaluation will be conducted in 3 more months.

The Employee’s compensation shall be payable in approximately equal installments in accordance
with the payroll practices of the County for salaried Employees.

b) Varied Work Hours. The Parties acknowledge that the Employee is a supervisory Employee,
will work varied hours, and is compensated on a salary basis. Without regard to the hours actually
worked by the Employee, the Employee shall regularly receive each pay period a predetermined
amount which shall be a prorata portion of the Employee’s annual base salary. The amount of the
Employee’s regular compensation shall not be subject to reduction for any week in which the
Employee works more or less hours than in other weeks, except that the Employee’s compensation
may be reduced by unpaid leaves of absences as approved by the Board.

c) Additional Benefits. During the Employment Term, or any extension thereof, in addition to base
salary, the Employee shall be entitled to participate in and receive other additional benefits available to
non-union salaried County Employees, except as otherwise provided in this Agreement.

i) Vacation Leave. Use of vacation leave and other types of authorized leave are available to the
Employee effective beginning on the Commencement Date and will be credited to the Employee on
each anniversary date of County Employment. For purposes of determining initial vacation leave,
Employee will be given credit for four (4) years of previous service to local government. Employee’s
vacation leave in 2018 will be fourteen (14) days. Vacation time must be recorded as such on
timesheet.

ii) Insurance. The County will provide the Employee with life insurance in the amount of Ten
Thousand Dollars ($10,000) while employed with Menominee County.

iii) Retirement Benefits. The Employee shall follow the same plan as followed by the Courthouse
bargaining unit and will be required to participate in the County’s Defined Contribution Retirement
Plan (“DC Plan”) administered through MERS.

5) Reimbursement of Expenses. In addition to the compensation provided for pursuant to Section 4 of this
Agreement, upon submission of proper vouchers and in accordance with the policies and procedures established
by the County in effect from time to time, the County shall pay or reimburse the Employee for all normal and
reasonable expenses, including travel expenses at the current IRS rate, incurred by the Employee during the
Employment Term, or any extension thereof, in connection with the Employee’s responsibilities to the County.

6) Termination. The County hereby employs the Employee and the Employee accepts employment in the “at
will” position of County Administrator upon the terms and conditions herein set forth. It is understood that the
County Administrator serves at the pleasure of the Board of Commissioners. Notwithstanding Section 3 hereof,
the Employment Term, or any extension thereof, shall terminate prior to the Scheduled Terminate Date upon the
occurrence of any of the following events:

a) Death. The death of the Employee.
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b) Disability. The Employee’s Permanent Disability [as such term is defined in Section 6(¢)].

c) Termination Without Cause. The Employee’s Termination Without Cause [as such term is defined in
Section 6(e)].

d) Termination For Cause. The Employee’s Termination For Cause [as defined in Section 6(g)].

e) Definitions. For purposes of this Agreement;

i)

i)
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“Permanent Disability” shall mean that by reason of a physical or mental disability or infirmity which
has continued for a period of six months, the Employee is continuously unable to perform the duties
contemplated by this Agreement. The determination of Permanent Disability shall be made by a
medical board certified physician mutually acceptable to the County and the Employee (or the
Employee’s legal representative, if one has been appointed). The Employee agrees to submit to such
medical evidence regarding such disability or infirmity as is reasonably requested by the County.

“Termination For Cause” shall mean any termination of the Employment of the Employee for “Cause.”
For purposes of this Agreement, the termination of the Employee’s Employment shall be deemed to
have been for Cause:

(@) If termination of his Employment shall have been the result of Employee’s willful engaging in
dishonest or fraudulent actions resulting or intended to result directly or indirectly in any
demonstrable material harm to the County; or

(b) If there has been a willful and continued failure by the Employee (except by reason of
incapacity due to physical or mental illness) to comply with the provisions of this Agreement
or the directives or policies of the Board, and the Employee shall have either failed to remedy
such alleged breach within ten (10) days from his receipt of written notice from the County
demanding that he remedy such alleged breach or shall have failed to take all reasonable steps
to that end during such ten (10) day period and thereafter; or

(c) If the Employee is convicted or pleads guilty or nolle contendre to a felony or any work-
related misdemeanor; or

(d) Embezzlement, theft, or misappropriation of funds; or

(e) Insubordination; or

(f) Sexual harassment of employees or clients; or

(9) Unauthorized use of County’s property, equipment, or facilities; or

(h) Falsification or unauthorized alteration of Employer’s documents or records; or

(i) Incompetency or neglect of duty; or

(j) Mlegal activity on Employer’s premises during work or non-work hours; or

(k) Reporting to work or working in an intoxicated condition; or

() Any other material breach of the Employee’s obligations under this contract.

The parties agree that the above is not intended to be an exhaustive definition of just cause and
recognize that other acts or omissions may also be considered just cause for termination of
employment.

In the event the Employee’s employment is terminated by the Board for “just cause” and the Employee
disputes same, that dispute shall be submitted to binding arbitration in accordance with the
Employment Dispute Resolution Rules established by the American Arbitration Association. The
arbitrator shall have no authority to reinstate the Employee, to add to, subtract from, or modify this
Agreement, nor provide the Employee any compensation or benefits in excess of those which are
authorized under this Agreement. Further, the arbitrator shall have no authority to award
compensation to the Employee for a period beyond the expiration of this Agreement which is

, or one hundred and eighty (180) calendar days, whichever is less.

“Termination Without Cause” shall mean any termination of the Employment of the Employee by the
County other than Termination For Cause or upon death or Permanent Disability. Termination With or
Without Cause may occur only upon the affirmative vote of at least a majority of the entire
membership of the Board at a meeting called and held for that purpose.



iv) Any termination of the Employee’s Employment by the County [other than termination pursuant to
Section 6(a)] shall be communicated by written “Notice of Termination” to the Employee. For
purposes of this Agreement, a “Notice of Termination” shall mean a notice which shall indicate the
specific termination provision in this Agreement relied upon and shall set forth in reasonable detail the
facts and circumstances claimed to provide a basis for termination of the Employee’s Employment
under the provision so indicated.

v) The “Date of Termination” shall mean (A) if the Employee is terminated by his death, the date of this
death, (B) if the Employee’s Employment is terminated due to a Permanent Disability, the date
specified in the Notice of Termination, (C) if the Employee’s Employment is terminated pursuant to a
Termination for Cause, the date specified in the Notice of Termination, (D) if the Employee’s
Employment is terminated for any other reason, the date specified in the Notice of Termination.

7) Termination Benefits.

8)

a)

b)

c)

d)

Death. If the Employee’s Employment is terminated by his death, the County shall pay to his surviving
spouse, or if he leaves no spouse, to his estate, any and all earned but unpaid compensation and benefits
earned by the Employee or vested under Section 4 of this Agreement through the Employee’s date of
Termination.

Permanent Disability. If the Employee’s Employment is terminated by his Permanent Disability, the
County shall pay through the Employee’s Date of Termination any compensation and benefits earned or
vested by the Employee under Section 4 of this Agreement. The employee may discuss any “after
employment” options with the current health care provider for coverage after employment.

Termination for Cause. In the case of a termination of the Employee pursuant to Section 6(e)(ii) of this
Agreement, the County’s obligations to the Employee shall cease after the Employee’s Date of Termination
and the County shall not be liable to pay the Employee’s Base Salary and supplemental compensation; nor
shall the Employee have any rights to further participate in Employee benefit plans of the county pursuant
to Section 4, except the Employee shall be entitled to any rights or benefits that have become vested prior
to the Date of Termination. The county shall pay the Employee his Base Salary and any other
compensation or benefits earned or vested through the Date of Termination, at the rate in effect at the time
the Notice of Termination is given, in a lump sum, within thirty (30) days of the Date of Termination.

Termination Without Cause. If during the Employment Term, or any extension thereof, the Employee
shall be terminated from Employment based on a Termination Without Cause, the Employee shall be
entitled to receive the following payments and benefits:

i) Salary. The Employee’s Base Salary earned through the Date of Termination at the rate in effect at
the time the Notice of Termination is given.

ii) Benefits. All fringe benefits shall cease upon the Date of Termination.

iii) Severance Payment. In the event that the Employee’s termination pursuant to his Section 7(d) causes
the Employment Term, or any extension thereof, to end before the Scheduled Date of Termination, the
County shall pay as severance compensation to the Employee an amount equal to six (6) months of
Employee’s Base Salary (excluding any and all fringe benefits costs) that the County would have paid
to the Employee if the County had elected not to terminate this Agreement.

Any such payments, unless otherwise agreed to the contrary by the parties, shall be paid in a single
sum within forty-five (45) days following the Employee’s Termination Date.

Return of Property. Upon termination of this Agreement for any reason, the Employee agrees to promptly
return all documents, correspondences, files, papers, or property of any kind, in all type or nature pertaining to
the County that the Employee may have in his possession or control. The Employee agrees to sign a statement
verifying the return of all such property.
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9)

10)

11)

12)

13)

14)

15)

16)

Notices. Any notice required or permitted by this Agreement shall be in writing, sent by registered or certified
mail, return receipt requested, addressed to the County and the Employee at the County’s then principal office,
or to the Employee at the address set forth in the preamble, as the case may be, or to such other address or
addresses as any party hereto may from time to time specify in writing for the purpose in a notice given to the
other parties in compliance with this Section 9. Notices shall be deemed given when received, or ten (10) days
after mailing, whichever is first.

Reporting and Disclosure. The County, from time to time, may be required by law to provide government
agencies with reports concerning this Agreement. The county shall provide the Employee with such disclosure
concerning this Agreement as may be required by law or as the County may deem appropriate.

Professional Development. The Employee may attend, with prior Board approval, professional meetings at the
local, state and national level, the reasonable expenses of such attendance to be paid by the Board, as long as it
is in the County budget and for the good of the County. The County will pay for professional membership
subscriptions as mutually agreed on.

Employee’s Best Efforts. The Employee agrees that all services required by this Agreement will be performed
faithfully and to the best of the Employee’s ability, experience, and talents. The Employee shall report to the
Board and such other representatives as may be designated by the Board.

Outside Employment.

A. The Employee shall not engage in any employment or business outside of this Agreement, except when
approved in advance by the Board and under the following circumstances:

1. Not use the County’s facilities as a source of referral for private customers or clients.

2. Not be engaged in outside employment during the Employee’s regular working hours.

3. Not use the County’s supplies, facilities, staff or equipment in conjunction with any outside or
supplemental employment.

4. Maintain a clear separation of outside or supplemental employment from activities performed for
the County.

5. Not cause any conflict of interest, or any possible appearance of conflict of interest, or any
impairment of the independent and impartial performance of the Employee’s duties.

B. The Board and County shall not be liable, either directly or indirectly, for any activities performed during
outside or supplemental employment.

Complete Agreement. This Agreement constitutes the complete agreement concerning the Employment
arrangements between the Parties and shall, as of the effective date hereof, supersede any and all prior contracts,
oral or written, between the Parties, if any. It is understood and agreed that this Contract shall supersede and
take precedence over any other document, handbook, benefit plan, compensation scale system, or other material
which could otherwise be construed as being contractual in nature, whether in existence prior to, currently, or
subsequent to the execution of this Agreement, unless such other document, handbook, plan, compensation
scale system, or material is made expressly applicable to the Employee by formal resolution of the county. Itis
further understood that no County personnel has authority to enter in any Employment agreement with the
Employee for any specified period of time or to make any agreement contrary to the provisions herein, except
when the same is approved by the Board.

Modification and Waiver. No modification or amendment of this Agreement shall be valid unless in writing
and signed by or on behalf of the parties to this Agreement. A waiver of the breach of any term or condition of
this Agreement shall not be deemed to constitute a wavier of any subsequent breach of the same or any other
term or condition.

Severability. This Agreement is intended to be performed in accordance with, and only to the extent permitted
by all applicable laws, ordinances, rules, and regulations. If any provisions of this Agreement or the application
thereof to any person or circumstance shall, for any reason and to any extent, be held invalid or unenforceable,

such invalidity and unenforceability shall not affect the remaining provisions hereof and the application of such

Page 5 of 6



17)

18)

19)

20)

21)

22)

23)

24)

provisions to other persons or circumstances, all of which shall be enforced to the greatest extent permitted by
law.

Non-Discrimination. The Employee, as required by law, shall not discriminate against any person seeking
services from the County or against any employee or applicant for employment with respect to hire, tenure,
terms, conditions or privileges of employment, or matters directly or indirectly related to employment because
of physical or mental disability that is unrelated to the individual’s ability to perform the duties of a particular
job or position, or because of race, color, height, weight, marital status, religion, national origin, age, or sex.
Breach of this covenant may be regarded as a material breach of this Agreement and just cause for termination.

Compliance with the Law. The Employee shall perform all duties and obligations hereunder in complete
compliance with all applicable federal, state and local laws, ordinances, rules and regulations.

Withholding. The compensation provided to the Employee pursuant to his Agreement shall be subject to any
withholdings and deductions required by any applicable tax laws. In the event the County fails to withhold such
sums for any reason, it may require the Employee to promptly remit the County sufficient cash to satisfy
applicable income and Employment withholding taxes.

Headings. The headings in this Agreement are inserted for convenience of reference only and shall not be a
part of or control or affect the meaning of any provision hereof.

Invalid Provisions. If any provision of this Contract is held to be invalid, the remainder of the Contract shall
not be affected thereby, except where the invalidity of the provision would result in the illegality and/or
enforceability of this Contract.

Consultation with Attorney. Both Parties expressly acknowledge the opportunity to consult with one (1) or
more attorneys of said Party’s choosing prior to the executing of this Agreement.

Governing Law. To the extent not governed by Federal law, this Agreement shall be governed by and
construed and enforced in accordance with the laws of the State of Michigan.

Assignment or Subcontracting. The Employee may not assign, subcontract, or otherwise transfer the
Employee’s duties and/or obligations pursuant to this Agreement.

IN WITNESS WHEREOF, the parties have duly executed and delivered this Agreement as

of the day and year first above written.

IN THE PRESENCE OF: COUNTY OF MENOMINEE:
Marc Kleiman, County Clerk By: Gerald Piche
Its: Chairman of the Board of Commissioners
DATE
IN THE PRESENCE OF: EMPLOYEE:
DATE
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